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Misc. Crl. (bail) Case No. 196 of 20

Seen the petition filed U/s.439 of Cr.P.C. seeking bail for

accused Mrinmoy Kr. Dawka who was arrested in connection with Tezpur

P.S. case No. AitpOZO (corresponding G.R. Case No.1351i20)

Uis. 3s4(A)14091376(C) of IPC.

Case diary, as called for, has been received and perused

the same. Also heard ld. Counsel for both the sides through video

conferencing as directed by the Hon'ble Gauhati High Court. Prayer is

allowed.

Ld. counsel appearing for the accused has submitted that

the present case has been registered on the basis of an FIR lodged by one

Sri Bakul Borah who himself was a convict of a rape case and was detained

in the Central Jail, Tezpur for a quite long time. It is further submitted that

after his release from the jail he had brought an allegation that his wife was

sexually assaulted by the present accused who was seruing as the

Superintendent of the Central Jail, Tezpur. It is further submitted by the ld.

counsel that apart from the above allegation it was also stated in the FIR

that a generator set, a water tank and a hanging pole (gallows) situated

inside the Central Jail, Tezpur were removed and illegally disposed of by the

accused misusing nir official capacity and authority. Ld. counsel has

submitted that the FIR is highly concocted and designed to unnecessary

harass the accused who being the Superintendent of the Central Jail, Tezpur

had taken certain legal actions against the informant for some of his illegal

activities inside the jail premises.

On the other hand, ld. 'Addl.P.P. has submitted that the

investigating officer has collected sufficient incriminating materials against

the present accused and therefore his prayer for bail does not deserve to be

allowed at this stage.

I have carefully considered the aforesaid submission of the ld.

counsel for both the sides and also oerused the materials available in the
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case diary' It appears that during investigation the investigating officer has
collected a good dear of evidence against the present accused person. It
further appears that statement of as many as six witnesses have been
recorded u/s.L6+ of cr.p.c. and many of them have crearry impricated the
accused in the commission of the offence as aileged in the FIR. It further
appears that wife of fhe informant whose statement has arso been recorded
u/s'764 0f cr.p.c., has fuily impricated the accused in the commission of the
offence as aileged in the FIR. This apart, it further appears from the
materials in the case diary that investigating officer has collected sufficient
materiars to show that the accused during his service as Superintendent of
the central Jail, Tezpur has removed a generator, a water tank and also the
wooden and iron structure of hanging ,pore (ga[ows) from inside the jair
premises and disposed of the same by iilegar means. This apart, there is arso
materials in the case diary to show that a tree standing in the premises of
the central Jail, Tezpur was illegally felled by the accused but the timbers
were subsequenUy seized by the forest officials. 

.

considering the aforesaid materiars in the case diary arong
with the other materiars in the case diary I am of the view that grant of bair
to the present accused at this stage wiil be highry prejudiciar to the
investigation of the case as the accused being the superintendent of the
central Jail, Tezpur is arso a person having authority to manipurate the
evidence/ witnesses of.this case.

consequenfly, the prayer for bair stands rejected.

Let the case diary be returned back.

Misc. case stands accordingly disposed of.
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( N. Akhtar )

Additional Sessions Judge
Sonitpur, Tezpur
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